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The duty of doing something to stop the assassination of our 
Presidents is upon us heavily. 

Undoubtedly, when the news of the shooting of Mr. McKinley 
went abroad, the people were like soldiers fired on while in care- 
less march; their surprise bordered on panic; — it was so complete 
and terrible. They went about in a kind of daze, asking each 
other : What kind of creature is it of a nature to do such a deed, 
at such a time, under such circumstances, making victim of such 
a man? Can there be others like him? Who and where are 
they? Fury succeeded the first overwhelm, then sorrow; and 
now that they are themselves they are spending their intelligence 
wondering what Congress will do, when the real question is — 
what Congress can do. 

Within a few days I have put that real question to lawyers 
of good standing in their profession, casting it in this form: 
The people of the country are in lively expectation that Congress 
will do something to assure our Presidents against assassination — 
something adequate. Now, what can Congress do ? 

Many of them would meet the query with a serious look, give 
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their brains a violent wrench — stop — then fall back behind the 
eld entrenchment of the unready: "The point is new to me. I 
cannot recall any decision of application." 

Some of the replies are of value, not specially for the legal 
illumination let go, but as indications of mental formations in 
process. 

For example. "What can Congress do in the matter?" one 
asked, then answered: "Why, it can declare the assassination 
murder." 

And I responded : "That would be merely cumulative. Czol- 
gosz is about to be hung under a New York statute." 

Another replied: "Congress can authorize Commissioner 
Powderly to double the guard at the immigrant gate, and, making 
the incomers prove themselves, separate the anarchists and return 
them." 

And I answered : "Returning the anarchists upon Mr. Pow- 
derly's discovery would be an act short in comity to some Old 
World friend ; besides, it would not be repressive of the anarchists 
already in domicile here. Still more, the anarchists are not all 
foreigners. Booth and Guiteau were natives born, and Czolgosz 
may be." 

The same gentleman made another essay. "Congress," he 
said, "can give the President any number of soldiers to watch 
over him when he sleeps, and go with him when he goes abroad. 
For that matter, it can place an army of detectives at his service." 

To which I in riposte: "Congress can impeach the President 
for official misconduct, but it cannot control him personally. It 
cannot bid him stay here or go there. Under pretence of a guard 
of honor, it cannot make him a prisoner. He is, in fact, the 
Executive Department, and in the province of discretion royally 
independent. Nor that merely. As Commander-in-Chief, it is 
already in his power to order the entire regular army of the 
United States to Washington, and encamp it around the White 
House." 

Then I had to smile, for to the eyes of my fancy there rose a 
vision of the utterly impossible — a vision of Teddy the Strenuous 
about to go in search of a breath of sweet, outdoor air. The 
big, black horse so in his love is brought to the door; along 
with it comes a detachment of mounted guards, high-booted, 
sabred, and in far-flashing yellow splendor. Now the cavalcade 
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is starting. It stretches out in lengthened column. The Strenu- 
ous looks back over it, and asks himself: "What's this for?" 
His cheeks begin to burn, and feeling equal to his own salvation 
against any solitary anarchist in hiding somewhere on the road, 
he bids the chief of the escort : "Halt the guard. Now send it to 
quarters." And it is done, for the order is from the Commander- 
in-Ohief direct. Then, while the Hero of Santiago pursues his 
way alone, he thinks the American thought: "The ways of the 
great and good Emperor William are for Germany ; our American 
skies are not favorable to them. We are satisfied' to patronize his 
beet sugar, without imitating his style of mustache or borrowing 
his idea of a niekel-helmeted bodyguard." 

It should not be taken for granted, however, that Congress can 
do nothing to forward the object in discussion. True, it cannot 
make assurance absolute ; that it could not, though in league with 
all the political powers of the earth; still there are resorts open 
to it. 

It can, in the first place, make an annual appropriation of 
money, to be at the President's disposal without accounting, amply 
sufficient to enable him to maintain a secret service to look after 
his safety. So, without loss of dignity, without personal humilia- 
tion, without conceding anything to the devices of imperialism, 
without any change in the social relations which have been of 
such kindly existence between himself and the people since the 
government began, he can make his security as nearly absolute as 
devotion and detective genius can contrive and accomplish. 

Congress might make itself useful, in the next place, by a 
reform of the regulations governing the admission of emigrants 
into the United States, the object being to separate the desirable 
from the undesirable of all classes, Anarchists and Nihilists in 
especial. An act for the purpose is of easy invention. It should 
contain these features : 

1. One designated port of departure for emigrants in every 
country with which our government is in relation. 

2. An American Consul resident at the designated port of 
departure, to whom the proposing emigrant must apply for a pass- 
port. 

3. The Consul to make issuance of the passport dependent 
upon the proposing emigrant proving himself within the condi- 
tions prescribed by Congress. 
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4. Leaving at the port of entry (there should be but one) in 
the United States, a single inquiry : Is the person presenting the 
passport the identical person to whom it was issued ? 

5. Every one not possessed of the required passport to be re- 
turned whence he eame by the vessel bringing him, unless held 
for cause. 

There is yet another auxiliary service in the power of Con- 
gress, and because it appears to me the most important, I have 
reserved its consideration for the last. It is to set in motion an 
amendment to the definition of treason against the United States. 

In that definition but two treasonable acts are recited — levy- 
ing war against the United States, and adhering to its enemies, 
giving them aid and comfort; conviction in both cases to depend 
upon an overt act testified to by two witnesses, or confession in 
open court. The definition is good so far as it goes ; but I respect- 
fully submit that it does not go far enough to cover necessities of 
the present time newly risen. 

It is not to be supposed our fathers did not know in what 
treason consisted under the old English statutes; they were born 
and bred to them ; yet when they were called on to make a defini- 
tion of the crime suitable to their own independent state, they 
limited it to the two acts stated. With them conspiracies against 
the King and compassing (thinking about) his death, were famil- 
iar history; they seem, however, never to have thought of taking 
care of the life of the President of their own creation ; much less 
that in their free America a day would dawn hideous with open 
proselyting in aid of societies founded upon assassination as a 
means of promoting an era of Chaos. In other words, Nihilism 
and Anarchy were in a sense unheard of by the fathers who made 
the Constitution, except as incidents of Hell in Paradise Lost. 
Indeed, there are a great many things of to-day, things good and 
things bad, which were not in the knowledge of our forbears, wise 
as they were; but because they were ignorant of the good, shall 
we not enjoy them? Because they did not anticipate the bad, 
shall we go on submitting to them? They discerned their con- 
ditions, and were faithful to them ; why should not we study ours ? 

In criminology, upon the discovery of a new crime the first 
step is to give it a degree, the object being to arrive at a just pen- 
alty. Let us pursue the method now. Anarchy differs from Inv- 
olution (when the latter drops into the status of offense) in this : 
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As respects government, Revolution aims merely at substitu- 
tion ; while Anarchy proposes the doing away with all government. 
One should have no difficulty in deciding which of the two out- 
ranks the other. 

Then as to murder. It seldom involves more than one victim, 
and in cases is justifiable. It has, also, by implication at least, 
somewhat of the element of fairness. As a rule, it is an incident 
of daylight. Provocation and passion attend it, and not unfre- 
quently notice. Anarchy, on its side, is a seeking to make com- 
mon merger of all human rights, meaning their total destruction, 
and to plunge mankind en masse into a maelstrom of confusion. 
Its motto is : Down with Law ! Away with Order ! It moves to 
its work out of darkness. Ambush and treachery are components 
of its strategy. Its primary war is with society, which has its 
foundations in political organization ; hence the blow at the King 
or the President. In the nature of things its active agents and 
heroes must always be assassins. Other differences might be 
mentioned; the point being, however, to determine its degree as 
a crime, it seems to me enough is given. That is to say, Anarchy, 
could it be accomplished, would be the sum of all crimes; for 
which reason it should have first place in the catalogue. 

Lifting Anarchy thus from an atrocious principle into the 
highest possible crime against society and the State, the first im- 
pulse is to say there is no commensurate penalty for it. Passion 
dictates death with torture when assassination is present; but 
civilization and Christianity both rise to the reproof of passion. 
Then directly it dawns upon us that we cannot do better than 
reform our definition of treason, and stop there; for of punish- 
ment there is nothing permitted us beyond the death of the crim- 
inal; besides which, since the day of the Eoman, all the nations 
have been in agreement that treason is the highest crime possible 
of commission against sovereignty. 

Nothing remains for consideration, then, except the form of 

the amendment. Obviously the points to be covered, or, in legal 

phrase, the evils to be remedied, should be allowed to control. 

The definition of treason is at present as follows : 

"Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. The Congress shall have power to declare the punish- 
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merit of treason, but no attainder of treason shall work corruption of 
blood or forfeiture except during the life of the person attainted." 

Should the ideas submitted commend themselves, it may be of 
service to suggest amendments substantially in form : 

Treason against the United States shall consist: 

1. In levying war against them, or in adhering to their enemies, 
giving them aid and comfort. 

2. In feloniously taking or attempting to take the life of the Pres- 
ident of the United States, or of the Acting President. 

3. Agitation, conspiracy, or organization to subvert the govern- 
ment of the United States, or to hinder or obstruct its operation shall 
be treasonable; and for the suppression of such acts the Congress 
shall have power to do whatever it may judge requisite. 

In the first and third cases Congress may declare the punishment; 
in the second case the punishment shall be death. 

In the first case, no person shall be convicted of treason unless 
upon the testimony of two witnesses to the same overt act, or on 
confession in open court. 

No attainder of treason shall work corruption of blood or for- 
feiture except during the life of the person attainted. 

Permit me to remark, in conclusion, that with the foregoing 
amended definition in force the government would never again be 
compelled to sit helplessly by, knowing a conspiracy is making 
ready to destroy it. 

In the next place, should Congress be of opinion that it is need- 
ful to unite with other Powers for the obliteration of Anarchy, 
it would have authority to do so — something not now clearly 
possible. Lew. Wallace. 



